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Doyle vetoes --co-mpanionsh-lp-care OT pay
bill

By John Dipko
Press-Gazette Madison bureau, jdipko@greenbaypressgazette. com

MADISON — Gov. Jim Doyle vetoed a bill Monday that would have ¢reated an
overtime pay exemption for workers at for-profit compames who provide nonmedical
home care.

Senate Bill 508, co-authored by Sen. Robert Cowles, R-Allouez, and Rep. Karl Van
Roy, R-Howard, would have applied to those who provide companionship services,
such as housekeepmg and meai pmpara’tion

In his message Doyie sa:d the federai deﬁmt;on of. compamonsth services included
in the bill is deﬂned S0 broadiy that the exemptmns couid be misused.

“By downgradmg the pay status of the compamonsh;p servzces occ&pataon at a time
when the demand for home-care workers is increasing, Senate Bill 508 will lead to a
less professional and less stable home-care work force” Doyle said.

But Van Roy called the veto shortsighted because the federal government already
recognizes the exemption, as does state law for families and nonprofit agencies.

Empioyees currently are to be paid 1.5 times their regular pay rate when they work
more: than 40 hours m a week

o Under"th_e baH they wou d have been pazd stra;ght t;me for anythmg worked beyond R

40 hours.

The Service Employees International Union said the veto actually helps seniors and
the disabled because the bill would have made it harder to attract and retain
caregwers many of ‘whom are aiready md@rpaid

The veto was among flve that Dovle announcad Mor}day



04/15/2004 } Contact Detail

~ Nooyen, Steve
105 Washington Ave
Oshkosh, W1 54901-4938

Email: hisc149nooyen @juno.com

Contact Date: 02/2’?!2()(}4 Contact Type: E-mail
Summary: ABY03
Issue: Position:
Description: - Original Message-—--

From: Steven J. Nooyen {mailto:hisc 149nooyen @juno.com]
Sent: Thursday, February 26, 2004 6:15 PM

To: Sen.Roessler@legis.state. wi.us

Subject: Re: Thanks!

Hello Senator Roessler,

1 just wanted to say thanks for co-sponsoring bill AB903 (and it's

companion bill) and also for the opportunity to testify at your committee
hearing on Tuesday. As you know, I own a senior care service called Home
Instead Senior Care with an office in Oshkosh and we contract with the
Winnebago County Community Options Program. 1look forward to meeting
you in person.

Sincerely,
Steve Nooyen
Home Instead Senior Care

. Status: Done Closed Date: 02/27/2004

Assigned: Halbur, Jennifer Owner: Halbur, Jennifer

Note Note Date: 02/27/2004

Summary: FH printed e-mail 10 show CR
Contact Type:

Description:

Forward



Senate Bill 508
(Cowles/Van Roy)

Relating to minimum wage and overtime pay exemptions for
providers of companionship services.

e (Cannot exec on this bill because we need the fiscal note.

*

e Under the bill, a person who provides companionship services is
exempt from the state minimum wage and overtime pay laws
regardless of whether the person resides in the employer s household
and regardiess of whether the persen is employed by the household
orbya thxrd-party employer.

e Under the bill, that exemption applieé retroactively to January 1,
2001.
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Companienslﬁp Exemption?

Federal State
Private Hire: Yes Yes
Agency: Yes No

The U.S. Dept. of Labor recognizes the uniqueness of non-medical
companionship care and exempts it from overtime pay whether
the caregiver is hired privately, or through an agency.

The State of Wisconsin also recognizes the uniqueness of non-
medical cempamonshlp care and exempts it from overtime pay
when a caregiver is hired pnvately, but excludes those hired
through an agency, even when the work is identical.

The Wisconsin labor code therefore inadvertently encourages the
hiring of caregivers privately, yet agencies offer several distinct
advantages.

Agency Advantages: Bonding & Insurance
Background Checks (to prevent elder abuse)
Proper Tax Withholding (Fed & State)
Worker’s Compensation
Unemployment Insurance
Staff Supervision (to prevent elder abuse)
Backup Caregivers (for sick/vacation days)
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stronger Together

Testimony on SB 508
Robert Kraig, Ph.D., Political Director, SEIU Wisconsin State Council
Senate Committee on Health, Children, Families,
Aging and Long Term Care, March 2, 2004

Thank you Chair Roessler, and the members of the Committee.

This bill raises a number of serious and complex issues that have significant implications
for the future of long term care in Wisconsin, and should not be rushed into law at the
eleventh hour of the legislative session.

First, there is a general consensus that there is a critical need for Wisconsin to expand
community options for senior citizens and people with disabilities, and that the structure
of the long term care system overemphasizes institutional care. In addition, it is generally
recognized that with the demographic shift to an older population, and with more
disabled citizens living longer, that there will be tremendous demand for community
based service workers. One of the major barriers to the expansion of community based
and in home supports has been the lack of a stable and well trained workforce. The
expansion of the so-called companionship exemption to agency employees goes in the
opposite direction that we need to go in order to encourage the development of this
workforce. Work as meaningful and as socially important as this should not be exempted
from minimum wage laws and overtime rules.

Second, the bill expands the companionship exemption to a much larger class of workers
than its supporters claim. Under current state wage and hour rules. the companionship
exemption applies to less than 15 hours of work done by a person who lives in the home
and is paid directly by the recipient. This is a relatively narrow exemption that is both
reasonable and traditional. By expanding this exemption to agencies, which are
increasingly for-profit operations, this exemption may be applied to the work done by
supportive home care workers. The classification of supportive home care aid is one of
the fastest growing occupations in the nation. As such, to change the law so that a portion
of this work is not covered by a wage and hour laws is a very serious matter.

The vast major of in home care is not done by nurses, which are specifically exempted in
this bill, but by home care aides and personal care workers who assist in all of the
activities of daily living (or ADL). The reality of care is that so-called companionship
services such as preparing food and ADL services such as feeding go hand-in-hand.
Generally. a client who needs to be fed also needs to have the food prepared, and a client
who needs to be physically moved to avoid bed sores also needs to have their beds made.
One of the bill’s supporters has characterizes this work as watching TV with a client, but




8 thzs trivmizzes the zmpartant work that supportwe home care workers do everydav in thls
state 10 enable semors and dzsa’bled mtlzens to live mdependenﬁy n the commumty

-Third SOMe- of the supporfers of thzs bﬂl ha‘ve clalmed in fhe medla ’that over tzme pay
‘begins to accrue very early in the week if the worker sleeps over. This is an erroneous
-claim, as both. federal and state rules currenﬁy exempt 8 hours of txme fer Workers who
' sieep over in the homes of therr chents ' SRR : :

L -Fourth ’ihe bll} aiso attacks fundamentai labor rights Sectmn 6 {1) of the bill supercedes
~collective bargammg agreements upon their expzratmn or extension, which suggests that
: workers will not even be allowed to bargam for overtime pay or -for wages above the

minimum wage. Why should workers who do’ this valuable work not have the same

- _'-fundamental rig}lt to bargam for beﬁer Wages a:ﬂd workmg conditlcns as other V»orkers x

o -_Flfth thzs bﬁl ‘goes in ihe epposne dmsctlon that the state needs to go 10’ repiace family _
- " supperting manufacturing jobs: that. are 1ea‘vmg the state’ With hzgh qua.hty service sector
~ ‘employment.. As’ supportwe home care work is a fast growing field, and needs to grow
“‘'even faster in order to give more citizens the oppertumty 1o avoid more costly -~
_ :mstitutional care; it makes no economic sense to exempt portions of this Vv()i‘k w1th the
_”’basw econormc s‘iandards and r;g}ats that pertam fo ether pmfessmns E SRR

o Ssxth the retmact;wtv of thls bill is exceedmgly ﬁnfalr and mean splmed Section 7 (1) SRR
- reads: “The: act takes effect retroactzvely to January, 20()1 2 Itis our. understandmg that - - -

this bﬂl was in part msngated bva particalar home care agency whach lost a wage and

~hour compiamt filed with the: Department of Work Force Development. The implication .+ -

- of this clause is that the home care agency. wﬂi be allowed to reclaim ov emme wages -
 already paid to caregivers who Iﬂdged a successful cempiamt ‘As these in home ‘services
- were all provided under current law, we thmk simple fairness demands Section 7 be
~stricken from this bill. Indeed the very presence of this clause, ailomng the expost facto -

o tak:ng of earned Wages razses cﬁsturbmfr questzons about the ongms and mien’t 01’ thas bﬂi. -

Cn conciusmn I thmk we have macie a streng:, case that Ihzs blii ra;ses far 0 many
_ profound issues 1o be brushed over in the iast Week and haif nf the Iegzsia’ewe Session.




FOR IMMEDIATE RELEASE: CONTACT:
Tuesday, March 2 Robert Kraig
414-322-5324

Stronger Together

Bill to Eliminate Minimum Wage for
Home Caregivers Would Jeopardize
Quality of Home Care

Legislation Denies Home Caregivers Overtime Pay,
Allows Agencies to Dock Workers Retroactively

Madison—Proposed legislation in the state legislature (AB 903/SB 508) would eliminate the minimum
wage and overtime pay for home caregivers, which could force more caregivers to leave a profession
already facing a shortage of workers.

The proposed changes could force workers to pay back overtime wages they have earned in the last
three years and could leave some seniors and people with disabilities without a caregiver.

“Finding a home care aide is not easy, and this bill will make it even more difficult,” said Kim Geib, a
disabled woman who relies on home care to stay in her house with her children. “I've gone through many
caregivers. I'm afraid that if they were paid any less, our caregivers would have to leave us o earn more
at McDonald's” '

Poor training, fow wages, and few benefits have made it difficult for caregivers to stay in the field. it is
difficult for seniors and people with disabilities to find professional, experienced aides willing to work at
the low wages. A further reduction in home caregivers’ wages could decimate an industry already facing a
severe shortage.

Home caregivers help seniors and people with disabilities stay in their homes and out of institutions by
providing day-to-day care, including bathing, cooking, and feeding. Much of home care aides’ work is
physically intensive, including lifting and moving clients.

‘I take care of senior citizens, but | can't even afford to pay my family's medical bills,” said Norma Silas-
Martin, a home caregiver from Milwaukee. “If our pay is cut, | don’t know what I'll do.”

Some consumers need around the clock care, requiring overnight monitoring by home caregivers.
Despite claims to the contrary by home care agencies, overnight monitoring is currently not covered by
state or federal laws,

The bill's overtime exemption for home care agencies is refroactive to January 2001, which would allow
the agencies to bill caregivers for the past overtime pay or dock future paychecks.

Caregivers, advocates, home care consumers, and elected officials are opposing the legislation. They are

asking lawmakers instead to stand up for seniors and people with disabilities and take action to create a
more stable, professional home care workforce.

Hit
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Testimony

To: Senator Carol Roessler, Chair
Members of the Senate Committee on
Health, Children, Families, Aging and Long-Term Care
From: Richard Berling, Legasiatwe I{)lrector
Date: Tuesday, Mareh 2; 2004
Re: Urge Support and Passage of Senate Bill 508

The Community Alliance of Providers of Wisconsin (CAPOW) represents seventeen providers of

‘community-based services for over a thousand adults with - severe developmental disabilities

throughout Wisconsin who require 24/7 care.: Many of our members provide live-in personal care,
often referred to as “companionship services”. ‘Assembly Bill 903 and Senate Bill 508 reflect the
Federal Fair Labor Standards Act and provide exemptﬁons to overtime pay for live-in companions.

CAPOW continues to favor overtime compensation for "shift" residential direct care workers who do
not live-in, but we support a continued exemption for live-in "companions”. “Shift” residential care
and “companion services” are fundamentally different. It is our concern that classifying shift-
residential direct care workers and live-in companions as identical employment categories for wage
compensation purposes would significantly increase fringe benefit, recruitment and supervision costs
in consequence of having to hire several companions (instead of one or twe) to lower overtime costs.

The men and women providing these services are dedicated and caring individuals, often providing
companionship services as live-in or shared housing care auendants, and as such may technically be

construed at the work site 24 hours per day “Therefore, a companion could attain the 40-hour per

week overtime limit in Iess than two days. Increased costs couid prove 10 be a hardship on the -
individuals and the consumer families both financial as it relates to finding several suitable
companions {instead on one or two) to provide these services. Keep in mind these services are very
personal and the individual requiring assistance and the families must be comfortable with and fully
trust the companion(s) — smce this is in essence a companion live-in or roommate relationship, rather
than a “shift” relationship..

CAPOW views companions as live-in caregivers who provide around the clock care and supervision
of individuals with developmental and\or physical disabilities. Many persons who rely on
companion services to live in their home may otherwise be placed inte a more restrictive setting in
one of the state’s mental institutions or into a nursing home if it were not for companion services.

On behalf of the Community Alliance of Providers of Wisconsin, we again urge commitiee members
to support Assembly Bill 903 and Senate Bill 508 on the basis of what is best for the caregiver, the

working relationship, the consumer and their families.

Thank you.

Richard C. Berling
Legislative Committee Chair
rberling{@marc-inc.org

Workforce Development + Living Wages = Quality Services

Learn more about us at: www.capow.org
Email your questions to infofdcapow.org
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o Senator Cowles Testimony Regarding Senate Bill 508
Sfijl-ij:iai_ﬁt:_t_#d}?z@f{)#ﬁt{}--the Senate Com'_mittee on Health, Children, Families, Aging and Long Term Care

Good morning. Thank you Madam Chairwom&n and members of the committee. | appreciate the opportunity to
speak before you today in favor of Senate Bill 508

Again, the goal of SB 508 would be to exemp{ from state overtime rules agencies that provide workers for
“companionship services,” or nonmedmal help to elderly and disabled residents who need assistance but can
otherwise remain in their homes

: Cempamonshlp servmcs arc an mtegral part of eldcﬂy care because compamons provide fellowship, care” -
and protection for those who cannot care for their own needs but do.not require medical care. Oftcntzmas .

i companzons work thh seniors: suffcnng from varmus farms (:af dementla who requxre amund~the~c}ock

. Sllpﬂl‘ViSlOIi t{) remain safely y in- then‘ homes i

Because of the umque nature of ﬂompamonsth services, ﬂ'le Federal Fair Labor Standards Act provide
exemptions from overtime pay rules for domestic employees who provide non-medical companionship
services. .

The federal exemption COVers companions empioycd by an 3mp10yer or agency, as well as those employed
daracﬂy by ihe famﬂy or household using the services.. R

Current DWD code alse exempts ”demestzf: serwce ﬁmpioyment" for "an-employee of a private e
“housel '. However, the DWD recently ruled that state administrative code doesmotexempt. 0 o
' compamensh;p services whewerfe' ;gdvhlwa i mpigy@ﬁgﬁan agency.... ——
T e W‘W :

Thzs rulmg 1s troubhng because senzors m}y on agcncms to provade them wnh wci}—quahﬁed and reputab]e

excesswe overtzme tes Orciits weuld mcr&:ase the cost of care and mcrease the Ilkehhood that seniors
{\;@ ifl Sxmply enter nursing homes. :
%

ill federalize state statutes to exc caregwers cmployed by agenc;es m WISCDHSIB

: als, l@i}gr Stan gi Act. Without this
ong Wzﬁh many othef compames that offer this service will likely have

Hange, Mr. P@oy@n and hIS comp:
0 ciose their doors. '

In closing, I feel this legislation is a common-sense measure designed to give our elderly the opportunity top
stay in their own homes.

Thank you, and I look forward to hearing your input. I would be happy to address any questions at this time.

Office: Pistrict:
Room 122 South, State Capitol Toll-Free Hottlne: 1-800-334-1465 300 W. St Josepl Street
B0, Box 7882 TDD Hotlige: 1-800-228-2115 Green Bay, W 54301-2328
Madlson, Wi 53707-7882 Fax: 6082670304 926“54_8-5092

GOR-266-0484 Faxs 920-448-5093



TO: MEMBERS OF THE SENATE COMMITTEE ON HEALTH, CHILDREN,
FAMILIES, AGING AND LONG TERM CARE '

FROM: JEAN RUMACHIK, WPSA Legislative Chairperson
Phone: (262) 637-9128

DATE: March 2, 2004 -
RE: SUPPORT OF SENATE BILL 508

My name is Jean Rumachik and | am Legislative Chairperson for the Wisconsin
Personal Services Association (WPSA). This organization represents over 60 _
‘personal care/supportive home care providers and others interested in the provision of
quality, consumer-directed personal care services that assist consumers in living in
their homes. The members of our organization employ personal care workers/aides
and provide services to thousands of individuals on a daily basis.

WPSA supports Bill SB 508. This bill would mirror the Federal Fair Labor Standards
Act and provide exemptions from overtime pay for caregivers who provide non-skilled
in-home companionship services. This bill would allow, as the Federal Act does, the
exemption to cover companions employed by an agency, as well as a caregiver
employed directly by the consumer or family. The Wisconsin Department of Workforce
Development ruled that this exemption does not apply to caregivers providing in-home
non-skilled companionship caregivers who are hired by an agency. This bill would
allow this exemption for both employees hired by an ageney or for caregivers hired by
the consumer andfor consumer’s family directly.

WPSA'supporﬁs this bill for the foilowing reasons:

» The exemption should apply to caregivers hired by agencies as well as families
as the work performed by the caregiver is the same. There should be no
discrepancy with this exemption as far as who is paying the caregiver. It is not
fair that a caregiver is exempt when working directly for a consumer or family
and not when employed by an agency.

* Workers providing companionship home care services to an elderly person or
person with a disability have a unique relationship with the consumer. When
companionship is a part of the provision of home care services, it means that
the caregiver is able to sit and visit with the consumer. The caregiver is not
performing an “activity of daily living task” all the time he or she is in the home.



In respite cases, the caregiver is Qﬁen able to watch tetevision, read a book,
etc. after required assistance is completed.

* In Wisconsin, funding sources allow family and friends, who are deemed
competent, to be paid by agencies to provide companionship services to a
loved one in the home. It cannot always be defined when the caregiver starts
working and quits working when they are family, and particularly, when they live
with the consumer. Families and friends are grateful to be paid to help out a
family member. They do not think that they are short changed money-wise as
they are satisfied that they can receive compensation for “helping out”.

Funding sources that provide coverage for companionship services have low
rates. If they are being paid privately, the consumer expects to pay a
reasonable rate.

* Limiting this exemption to caregivers employed directly by family or consumer
will create barriers for consumers who wish to live independently in their own
homes. If someone cannot get help at home, they will be forcedio goto a
nursing home which is a more restrictive and costly alternative for our elderly
and persons with disabilities.

On behalf of WPSA | ask for your support of SB 508 and thank you for your time.



Rep. Van Roy Testimony on}:Senate Bill 508 / Assembly Bill 903

Good morning. Thank you for the 'opportuni.ty to share with you the importance of SB 508
regarding companionship services.

I'm sure that many of you do not know what companionship services are. Before I tell you what
companions do, let me tell you what they don’t do. They do not provide medical care, They do
not provide personal care. They do not administer prescription drugs or injections. Companions
are not nurses. They do not need any special training or skill of any kind to perform
companionship services.

So, what do companions do? They provide non-medical care and companionship to senior
citizens. - Under federal law, companions may provide such services as light housekeeping,
laundry, errand runmng, and meal preparation. However, thls type of work may not exceed 20%
of the total weckiy ‘hours worked.. Therefore, at a minimurm, 80% of a companion’s time is
spent providing feilowsmp and compamonsth watching TV, playing cards, going for walks, or
Just visiting with the senior. Some of that time is also spent sleeping when overnight supervision
is required, particularly in the cases of individuals suffering from dementia.

For many years, my brother was paid to be a companion. Part of the time he had several daytime
clients where he would provide companionship services during the day and return to his own
home at night. However, for one and a half years he worked exclusively for one client and lived
in the client’s home. My brother’s job was to drive the client around, lay out his clothes to be
worn each day, remind him to take his pllls go out for lunch at a restaurant every day, and Just
be: acompamon g i e . : . S

As yo‘u Gan 'see, compaﬁiohshi'p' service requires no training or skill and is not difficult work.
Because of the unique nature of these services, Section 13(d)(15) of the Federal Fair Labor
Standards Act exempts compamonshlp services from the minimum wage and overtime
requirements. This federal exemption applies to companions hired directly by a family, as well
as: these empioycd by an- agency

Itis my understandmg that companionship service providers in Wisconsin have, as an entire
industry, been following the federal law which provides this exemption. They have been doing
this because they believed that Wisconsin law provided the same overtime exemption as the
federal law and because the Department of Workforce Development specifically told them to
follow the federal law. Just recently the Department of Workforce Development took the
opposite opinion and told the companionship service industry that the federal exemption did not
apply to companions hired by agencies; that it only applied to those hired by private individuals.

I have introduced SB 508 which adopts the federal definition of “‘companionship services” and
thereby exempts these services from the state overtime laws in the same manner they are aireaxiy
exempt under federal law. SB 508 will reverse the recent DWD ruling and restere what has-
been standard practice in the companionship service industry all these years




This bill is about keeping seniors in their homes and giving them the best quality of life they can
have. Companionship services help keep seniors independent, in the community, and out of
nursing homes for as long as possible. This is consistent with Governor Doyle’s policy of closing
down the state centers for the developmentally disabled in order to integrate people into the
community.

Wisconsin is facing a crisis in providing long-term care for the elderly, and it is only going to get
worse. People are living much longer than they used to and in four years, an additional 77
million people from the baby boom generation will become eligible for social security. By 2005,
eldercare is expected to replace childcare as the number one dependent care issue in the United
States. Last week, our nation’s economist, Alan Greenspan, recommended cutting Social
Security and Medicare benefits because we simply cannot keep up with the financial demand.

We need a long-term care system that keeps seniors in their homes and out of costly institutional
settings. DWD’s change in its interpretation of the exemption status of compamonshtp services
puts these services sin Jeﬁpardy and ot the 10ng—term care crisis in Wisconsm

GOOrSens
Most of the seniors served by the companionship business in my dxstnct have dementia and
require 24/7 supervision. Therefore under the DWD ruling, overtime pay would kick in on day
two. Requiring payment of overtime to companions would substantially increase the cost of these
services well beyond what seniors can afford to pay. Many seniors will go without care and
eventually be institutionalized in costly nursing homes. This hurts seniors.

If we were to limit companions to a 40 hour work week, cllients who require a companion 24/7
would require a different companion every other day. Having a different companion every day is
~ more like having a habysmer instead of a friend.. Seniors don’t ireke this because they develop a
rapport with their companion and want the same person every, day Furthemore clients with -
dementia need consistency and routine. They would be highly confused and distressed by havmg
four different companions every week. This hurts seniors,

To avoid the overtime requirement, some seniors may hire'a companioh on their own without the
expertise that agencies have at finding well-qualified and reputabie companions who have
undergone thorough screening and background checks. Seniors who hire companions directly
are at risk of hiring an unscrupulous person who may take advantage of them. This hurts seniors.

Counties contract for these services under the Community Options Program, which is designed
to keep seniors and the disabled in their homes. In these tight economic times, COP funds are
shrinking. Waiting lists to receive COP funds are staggeringly long. Requiring overtime pay for
companionship services will increase costs to the counties, and reduce the number of seniors
being served with COP funds, and make the waiting lists even longer. This hurts seniors and it
hurts the disabled who are also on the COP waiting list with seniors.

Limiting companions to 40 hours per week gives the perception that more jobs will be created.
However, this is not true for two reasons. First, where are you going to find the workers? There
is already a shortage of available caregivers, and this shortage will only increase when the Baby
Boomers need care. Creating a need for more companions when there is already a staffing



shortage, does not employ more people It oﬁly creates vacancies that cannot be filled and puts
seniors on waiting lists to receive services. Second, since most seniors will not be able to afford
to pay overtime, fewer senmrs will seek a cc)mpamon Compamons will actually lose jobs.
Overtime pay not only hurts seniors but it also hurts companions. You will hear from others
today about mote ways in which DWD’s rule hurts workers who provide companion services.

It is my firm belief that as a society, we have an obligation to look after, care for, and protect our
seniors in their twilight years. Sadiy, the ruling by the Departiment of Workforce Development
does the exact opposite. Our seniors have done and given much for this country, and they
deserve better treatment than this. Senate Bill 508 is 100% about heipmg seniors. It serves to
provide seniors with an affordable option that allows them to stay in their homes with
independence and a better quality of life in the community for as long as possible.

Thank you for listening, and I would be happy to address any questions at this time.
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Halbur, Jennifer

From: Kurtz, Hunter
Sent: Monday, March 08, 2004 1:40 PM
To: Halbur, Jennifer; Asbjornson, Karen

Subject:  FW: SEIU Urges Rejection of SB 508 ,{b ,’-gé
Importance: High g D]

| am not sure who gets this

~~~~~ Original Message-----

From: Robert Kraig [mailto:r-kraig@seiu-wisconsin.org]

Sent: Monday, March 08, 2004 12:50 PM

To: 'Stuward Ewy'; ‘Jennifer Halbur'; 'Kathy Soderbloom’; 'Sen, Brown'; 'Sen. Carpenter’; 'Sen. Chvala'; ‘Sen.

Jauch’; "Sen. Kanavas'; 'Sen, Robson'; 'Sen. Roessler'; 'Sen. Schultz'; 'Sen. Welch'

Subject: SEIU Urges Rejection of SB 508

Importance: High

J

To: Members, Senate Committee on Health, Children, Families, Aging and Long Term Care

From: Robert Kraig, Political Director, SEIU Wisconsin State Council

We urge rejection @as amended. We believe the bill has serious ramifications for the delivery
of long term care in Wistonsin which should be very carefully considered before such a change is
enacted. The exemption also has a disparate impact on women. Rushing an exemption from a basic labor
standard through at the eleventh hour of a legislative session is irresponsible public policy. '

(1) The bill exempts a growing industry, which employs primarily women, from overtime rules. We
believe the legislature should be very careful about perpetuating the traditional devaluation of
care giving work done primarily by women. The case made for this change has to this point
been entirely anecdotal.

{2) The effect of this change on the growing field of community based long term care service has
not been sufficiently analyzed. Poor compensation and working conditions have produced a
workforce crisis in this field, where Wisconsin will need tens of thousands of new care givers in
order to accommodate the aging population. The line between companionship services and the
other in-home services provided under COP and CIP is not nearly as clear has been claimed by
the backers of this bill.

(3) Even if one believes that the case has been made that so-called companionship services should
be exempted from fundamental labor standards, which we do not, there is no reporting
requirement or other mechanism to assure that this exemption is not abused. As this exemption is
being requested by a commercial for-profit enterprise, there should be much better safeguards
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built in. Absent these, workers providing iarg:e___ amounts of personal care and supportive home care
services may also be denied over time pay.

(4) This bill has been introduced too late in the legislative session to be carefully considered. The
fact that the bill included a number of provisions that have been rapidly stricken suggests that the
proposal has been thrown together hastily, without time for sober consideration and analysis.

Robert Kraig, Ph.D

Political Director

SEIU Wisconsin State Council
250 E. Wisconsin Ave., Suite 1275
Milwaukee, WT 53202
WWWw.seiuwi.org

(414) 223-0095, ext. 120

(414) 223-0099 (fax)

(414) 322-5324 (cell)

(03/08/2004



IBILL
:-{ _.;_SPONSORS

'Introdueed by Cowles E}hs A. Lasee, Roessler, Darling and Lazich.

| _Cosponsored by Representamves Van Roy, Krawczyk, Grothman, Gunderson Hmes
| Gronemus, ‘Montgomery, McCormick, Weber, Gielow, Hahn, Wleekert Vukmlr-
. f Serattl M. Williams, Ladwig, Jeske\mtz Ott, Suder and Nischke. Lo

{1 Senate Bill 508 was introduced and referred to the Committee on Health, Chlldren,.'_

'Families, Aging and Long Term Care on February 27, 2004. A public hearing on
| March 2, 2004. An executive session was held on March 8, 2004. The committee

reeommended adoption of Senate Substltute Amendment 1 on a vote of 7-2 (Robcson'
and Carpenter) :

: 'The Commlttee recommended SB 508 for passage, as amended, on a vote of 5~4.
-(Carpenter, Robson, Chvala, and Jauch)

| Current Law:

{ Current law requn‘es the Department of Workforce Development (DWD} to flx
reasenable classifications and to impose general or special orders determining a lwmg

- | wage that employers are required to pay to their employees. Under that requirement, -

DWD has provided, by rule, minimwm hourly wages for various classes of employees,
but has exempted from the mm}.mam wage rules an employee who resides in his or
her empioyer s household for the purpose of providing companionship services fora
person who, because of advanced age or physical or mental infirmity, cannot care for
his ‘or her own needs and who spends less than 15 hours per week on general

' -househo}d werk

-;;Current law aiso requ;res DWD to classnfy, by rule, hours worked by an empioyee
“1'into’ perlods of time to be paid at the employee's regular rate of pay and periods of -

time to be paj,d at a rate that is at least 1.5 times the employee s regular rate of pay.

| Under that requlrement DWD has promulgated rules requiring an emp]oyer to pay: an

employee 1.5 times the employee's regular rate of pay for all hours worked in excess

‘of 40 hours per week (overtime pay), but has exempted from the overtime pay mles an
: empioyee empleyed by a household to provide domestic service in the househoid

_ Cnrrent federaE law also requires employees to be paid a minimum wage and to be :

paid overtime pay, but exempts from those requirements employees employed in

;) domestic service employment to provide companionship services for individuals who,.
. _-‘eec&use of age or infirmity, are unable to care for themselves. Federal regulations
| define "companionship services" as services that provide fellowsmp, care, and’ .

protection for a person who, beeause of advanced age or physical or mental mfirimty, ‘

| cannot care for his or her own needs and include among those services househoid
| work relating to the care of an aged or infirm person such as meal preparation; bed
-} making; clothes washing, and other similar services and general househo}d work that _

does not exceed 20 percent of the total weekly hours worked.

Federal reguiatmns however, exclude from that definition services relating to the care
and protection of the aged or infirm that require and are performed by a trained ° '
professional such as a registered nurse or a practical nurse.




| Pronosed Changes

This bill adopts the federal definition of "compamonshlp services," thereby exemptmg
persons who prov1de compamonshxp services from the state minimum wage and -
overtime pay laws in the same manner as those persons who are exempt from the o
federal minimum wage and overtlme pay laws. As such, under the bill, a person who
provides companionship services is exempt from the state minimum wage and
overtime pay laws regardless of whether the person resides in the employer's
household and regardless of whether the person is employed by the household or by a
third-party employer. Under the b111 that exemption applies retroactively to J anuary

1, 2001

Ma1 Or Impact This bill adopts the federal definition of ”compamonsmp

services,"” thereby exempting persons who provide companionship services from’ the
state minimum wage (SSA1 removed) and overtime pay laws.

AMENDMENT

Senate Substitute Amendment 1

» Removes the exemption of provxders of companionship services from the
minimum wage law. As such, the substitute amendment will exempt those o
providers only from the overtime pay law.’ -

» Removes the retroactive effective date of the bill. As such, an employer w11} be
liable for overtime ‘pay for work performed before the date of pubhcatlon of the N
bill.

e Incorporates the language recommended by DWD to state more clearly and

precisely that compamonsth serv1ces provzders are exempt from the overtzme e pay

law. ' '

l)epartment of Workforce Develapment
* No state fiscal effect
 Nolocal government costs.

The following people appeared in favor of this bill: (1) Jolene Plautz, Home
Instead, Madison; (2) Steve Nooyen, Home Instead Senior Care, Green Bay; (3)
Caroline Nooyen, Home Instead Senior Care, Green Bay; (4) Sharon King, Home
Instead Semor Care, Green Bay; (5) Representat;ve Glenn Grothman; and (6)
Represeniaave Karl Van Roy.

The following person registered in favor of this bill: (1) Senator Robert Cowles,
2nd Senate District; (2) Jean Rumachik, WL Personal Services Association, Racine;
(3) Mary Czerwinski, Self, Salem; (4) Chris Czerwinski, Self, Salem; (5) Richard
Berling, Community Alliance of Provders of Wisconsin; (6) J odi Bloch, Wisconsin
Hospital Association, Madison; (7) David Kyhn Aubby Inc, Greenfleid and (8)
Stephen Rayl, S and J Rayl Corp., Wauwatosa.

The following person appeared in oppesxtmn to this bill: (1) Robert Kralg, SEIU
Milwaukee.

The followmg person registered against this bill: (1) Joanne Ricca, W1 State AFL-
CIO, Milwaukee.

Jennifer Halbur, Carol Roessler, 266-5300

March 9, 2004




